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Introduction 

 

The Global Environmental Facility/Small Grants Programme Operational Phase VI (GEF/SGP OP VI) of 

the United Nations Development Programme (UNDP) is implemented with the objective of enabling 

‘community-based organizations to take collective action for adaptive landscape management for 

socio-ecological resilience through design, implementation, and evaluation of grant projects for 

global environmental benefits and sustainable development in three ecologically sensitive 

landscapes.’1  One of these landscapes is the Urban Wetlands of Colombo that consists of wetland 

areas in Battaramulla, Dehiwala, Homagama and Kaduwela.  

The GEF/SGP OP VI of UNDP provided funding to NGOs/CBOs to work on projects and initiatives in 

the focal areas of biodiversity conservation, climate change mitigation and adaptation and land 

degradation in the landscape of Urban Wetlands of Colombo. In relation to the said landscape, the 

Public Interest Law Foundation (PILF) is implementing the project Working towards Giving Legal 

Status to the Mattegoda Wewa and adjacent Wetlands; and Olupattawa Wewa.  

The area selected for the project implemented by PILF (hereinafter called “the project area”) is 

located in Mattegoda and Polgasowita within the Homagama Divisional Secretariat Division (DSD) in 

the District of Colombo. It falls within the Pradeshiya Sabha area of Homagama. The project area 

consists of two wetland sites namely, the Mattegoda wetlands and the Olupattawa wetlands. The 

Mattegoda wetland site consists of the Mattegoda Maha Wewa and its immediate surrounds 

together with an adjacent forest patch that serves as its catchment; Mattegoda Kuda Wewa and its 

immediate surrounds; and a marsh with ground water springs including paddy land and vegetable 

cultivations.  The Olupattawa wetland site consists of the Olupattawa wewa and its immediate 

surrounds.2  

One of the activities of this project is to carry out a law review on the existing legal status of the 

project area and to make recommendations for its legal protection and sustainable use of its natural 

resources.  

 

This report looks at important policies related to wetlands and the key laws that protect and manage 

wetlands in general. A special emphasis is given to protection of wetlands as ecosystems and 

habitats. It identifies the most suitable law under which the project area can be protected and 

conserved as an ecosystem and a habitat. Other applicable laws are looked at to see how various 

threats to these wetlands can be managed and controlled.  

 

 

 

 

                                                           
1
 GEF SGP OP VI Call for EOI 

2
 See the Project Area description contained in the report “Justifying Protection: Identifying Biodiversity and Ecosystem    

  Services of the Mattegoda Wetlands and Olupattawa Wewa; and the Threats They Face” prepared by PILF under this   
  project. 
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Wetlands 

‘Wetlands’ are patches of land on Earth that are permanently or seasonally covered with salt, 

brackish or fresh water. Wetlands consist of varied ecosystems with unique features and are habitat 

for fauna and flora that have adapted to these unique 

features. Mangroves for instance have adapted by 

having aerial roots to utilize air from the atmosphere as 

the soil submerged in water lacks the air they require. 

Wetlands form an important part of the natural 

environment and provide many ecosystem services3 that 

include the following: 

 Wetlands are unique ecosystems and are rich in      
biodiversity; 

 Wetlands act as water and flood retention areas; 
 Wetlands are climate coolers and help reduce   

             global warming; 
 Wetlands are water sources and play a role in       

             regulating the water cycle; 
 Wetlands provide food and medicines for the  

communities; 
 Wetlands help trap pollutants and act like  

‘kidneys’ of the planet4; and 
 Wetlands ensure scenic beauty and are used for    

recreation. 
  

Apart from natural wetlands manmade landscapes and 

water bodies such as paddy fields and tanks (‘wew’) are 

also considered as wetlands.5 

 

Sri Lanka is blessed with natural wetlands - salt, brackish 

and fresh water. Also, with its agriculture based 

economy, Sri Lanka has a very long history of manmade 

wetlands. Some of Sri Lanka’s wetlands have gained 

international recognition and have received protection 

under international instruments. For instance, the 

Bundala, Maduganga, Wilpattu, Vankalai, Kumana and 

Annawilundawa wetlands have been declared as Ramsar 

sites under the Convention on Wetlands of International 

Importance Especially as Water Fowl Habitat6, 

commonly known as the Ramsar Convention. Similarly, a 

defined area of the Colombo wetlands was accredited as 

a Wetland City under the said Convention in 2018.7 

                                                           
3
 https://www.ramsar.org/sites/default/files/documents/library/handbook1_5ed_introductiontoconvention_e.pdf 

4
 https://blog.epa.gov 

5
 Reference: page 15; Biodiversity and Ecosystem Services SVP;2010; Ministry of Environment 

6
 https://rsis.ramsar.org 

7
 ibid 

For the purposes of the Ramsar 
Convention wetlands are defined 
as “areas of marsh, fen, peatland 
or water, whether natural or 
artificial, permanent or temporary, 
with water that is static or flowing, 
fresh, brackish or salt including 
areas of marine water the depth of 
which at low tide does not exceed 
six meters ” (Ramsar Convention) 

 

 

 
Photos: Olupattawa Wewa and biodiversity at 

Mattegoda Maha Wewa                            

(©Mihiri Gunewardene) 
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Wetlands, like other ecosystems have fallen victim to human activities and urban wetlands suffer the 

most. Urban wetlands for many people are a mere ‘waste of space’ especially with the ever 

increasing demand for land for a growing urban population.  According to records, wetlands of 

Colombo have dwindled down to a mere 20sqkm8 from its once larger extent. Balancing 

environmental conservation and development has always been a challenge and it is true for the 

protection and conservation of wetlands as well. Various efforts are being made by different 

stakeholders such as government environmental agencies, funders, non-governmental 

environmental organizations and communities to save the last remaining wetlands of Sri Lanka. The 

wetlands can receive a certain degree of protection under the existing laws of the country, if 

enforced effectively. 

 

 

Policies and Laws on Wetlands 

 

In Sri Lanka, there are several policies and laws that help protect and manage wetlands. The policies 

provide guidance on wetland protection and management. The laws help wetland protection and 

management in different ways. Some of the laws help protect wetlands as ecosystems and habitats; 

prevent encroachments and regulate filling and reclamation; whilst some laws help protect wetlands 

from pollution; and give protection to wetland fauna and flora. The key wetland related policies and 

laws that help protect and manage wetlands in these different ways are given below. 

 

 

Policies on Wetlands 

 

A government when governing is guided by the principles contained in policies that are formulated by 

relevant government agencies. Except on limited occasions9 policies do not have legal authority and 

can only be implemented through laws enacted to reflect 

the policy statements. As far as wetlands are concerned, 

Sri Lanka has a policy directly related to wetlands. There 

are also several other policies that recognize the need to 

protect and manage wetlands.  

 

National Wetland Policy and Strategy: The National 

Wetland Policy and Strategy (NWPS) was formulated10 in 

2006 because a need for such a policy was felt in order to 

protect the wetlands from threats caused by human 

activities like reclamation, waste disposal, industrial and 

                                                           
8
 Metro Colombo Wetland Management Strategy, 2016 

9
 For instance Coastal Conservation and Coastal Resources Management Plan under the Coast Conservation and Coastal   

  Resources Management Act and the National Physical Planning Policy and the Plan under the Town and Country   
  Planning Ordinance 
10

 By the Ministry of Environment and the Central Environmental Authority 

“1.2 Wetlands provide important ecosystem 

services including flood retention and detention 

areas; sediment traps; source of water; aquatic 

habitats; source of ground water replenishment; 

source of natural products and raw materials and 

sites for recreation and tourism.” 

“1.3 Wetlands also, represent a unique 

biodiversity and they are green lungs of the cities, 

kidneys of the landscape, field laboratories of 

nature and provider of agriculture”. 

Source: National Wetlands Policy and Strategy, 2006 
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domestic waste discharge, harvesting of vegetation for different uses and invasive exotic species.11   

 

The NWPS defines ‘wetlands’ as follows:-  

 

‘Areas of marsh, fen, peat land or water, whether natural or artificial, permanent or 

temporary, with water that is static or flowing, fresh, brackish or salt including areas of marine 

water the depth of which at low tides does not exceed six meters and may incorporate 

riparian and coastal zones adjacent to the wetlands and islands or bodies of marine water 

deeper than six meters at low tide within the wetlands’12 

 

The objectives of the NWPS are to ‘protect and conserve wetland ecosystems; to prevent illegal 

utilization of wetlands; restore and maintain the biological diversity and productivity of wetlands;  

enhance ecosystem services from wetland habitats; assure sustainable use of wetlands and 

traditional practices by communities; and to meet national commitments as a signatory to the 

Ramsar Convention on Wetlands.’13 

 

According to the NWPS, during its preparation the Central Environmental Authority (CEA) was 

identified as the main State agency that should coordinate all wetland related activities in Sri Lanka 

given its experience in wetland management. This policy also stresses the importance of the 

provincial administration involvement in implementing the policy. It sets out an institutional 

arrangement for policy implementation.14 In terms of this arrangement a multi-stakeholder National 

Wetland Steering Committee has been established by the Ministry of Environment to advise on 

wetland issues. The NWPS states that it is in harmony with and gives effect to the National 

Environmental Policy and other policies; and respects commitments under international conventions 

such as the Ramsar Convention, inter alia.15 It also states that the ‘Existing legislation will be revised 

as necessary to bring it into conformity with this policy.”16  

  

Metro Colombo Wetland Management Strategy: Focusing on Colombo wetlands, in 2016, the 

government of Sri Lanka under the Metro Colombo Urban Development Project (MCUDP) has 

prepared a management strategy for wetlands known as the Metro Colombo Wetland Management 

Strategy. This has been developed as a ‘complementary initiative towards achieving capacity 

enhancement for flood and drainage management’ under the MCUDP. This strategy strongly 

promotes the protection of the remaining wetlands of Colombo without any further filling and 

reclamation. 

 

Other related Policies: In addition to the NWPS, there are several other policies that refer to 

wetlands and these also address wetland management and protection to some extent. The National 

Physical Planning Policy and the Plan of 205017, National Environmental Policy and Strategies of 

                                                           
11

 NWPS – 2. The Need for a National Policy on Wetlands 
12

 NWPS – 6. Explanation of Key Concepts 
13

 NWPS – 4. Objectives (4.1 – 4.6) 
14

 NWPS – 5. Policy Directions (5.2) 
15

 NWPS – 1. Introduction (1.4) 
16

 NWPS – 5. Policy Directions (5.2.3)  
17

 Updated and gazette in Gazette extraordinary 2127/15 of 12.06.2019 by the Minister of Megapolis and Western  
    Development  
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200318 and the National Policy on Protection and Conservation of Water Sources, their Catchments, 

and Reservations in Sri Lanka of 201419 can be given as examples of such policies. 

 

The National Physical Planning Policy contains guiding policies20 on areas for conservation; areas 

appropriate for human habitation; areas with potential resources; and areas with best utility of 

available resources. The National Physical Plan is prepared based on these guiding policies.  

 

The Coast Conservation Zone21, the Eco/ Forest Conservation Zone22 and the Water Conservation 

Zone23 of the proposed spatial structure of the National Physical Plan refer to wetlands. According to 

the said Plan these zones will ‘receive equal attention for conservation and will be devoid of large 

scale physical development interventions’.24 

 

The objectives of the National Environmental Policy and Strategies (NEPS) are firstly, ‘To promote the 

sound management of Sri Lanka’s environment in its entirety without compromise, balancing the 

needs for social and economic development and environmental integrity, to the maximum extent 

possible while restricting inimical activities’; secondly ‘To manage the environment by linking 

together the activities, interests and perspectives of all groups, including the people, non-

governmental organizations and government at both the central and the local levels’; and thirdly, ‘To 

ensure environmental accountability.’  

 

In relation to Land25 the NEPS states that one of the outcomes to be achieved through the policy is 

the protection of wetlands that are important for their ecological functions.26  

 

The main objective of the National Policy on Protection and Conservation of Water Sources, their 

Catchments, and Reservations in Sri Lanka is ‘to protect and conserve all the water sources, their 

reservations, the conservation areas and immediate catchment areas to ensure the existence of the 

water sources in Sri Lanka.27  Water sources include wetlands. Three main components related to 

conservation and protection of water sources of Sri Lanka have been considered when formulating 

this policy.  Natural or manmade tanks and their reservations and immediate catchments as well as 

surface springs or spouts which are potentially available for common use are included in these three 

components.28 

 

The Mattegoda and Olupattawa wetlands that consist of the Mattegoda Maha Wewa, Kuda Wewa, 

marsh with water springs and the Olupattawa Wewa are water sources that provide water to the 

communities for agriculture and domestic use.  

                                                           
18

 By the Ministry of Environment 
19

 By the Ministry of Land and Land Development 
20

 NPPP – 1.6 - Guiding Policies 
21

 NPP – 2.1.4 
22

 NPP – 2.1.7 
23

 NPP – 2.1.6 
24

 NPP – 2.1.2 
25

 one of the four basic natural resources identified under the NEPS 
26

 Page 11 of NEPS 
27

 Item 5 of the National Policy on Protection and Conservation of Water Sources, their Catchments and Reservations 
28

 Item 1.7 of the National Policy on Protection and Conservation of Water Sources, their Catchments and Reservations 



Public Interest Law Foundation 

 

9 
 

 

Laws on Wetlands 

 

As far as legislation is concerned, there is no single piece of legislation that provides exclusively for 

the protection of wetlands in Sri Lanka. However, there are provisions scattered in various laws that 

can be made use of for wetland protection and management. According to the Constitution of the 

Democratic Socialist Republic of Sri Lanka, protection of the environment is an obligation of the State. 

The key national laws, provisions of which can be used for wetland protection and management are 

the National Environmental Act, the Forest Conservation Ordinance, the Fauna and Flora Protection 

Ordinance, the National Heritage and Wilderness Areas Act, the Fisheries and Aquatic Resources Act, 

the Coast Conservation and Coastal Resources Management Act, the Sri Lanka Land Development 

Corporation Act, the Urban Development Authority Law, the Irrigation Ordinance, the Agrarian 

Development Act,  the Soil Conservation Act and the State Lands Ordinance.  

 

Through these laws various aspects of wetland protection and management can be addressed. These 

include the (i) protection of wetlands as habitats and ecosystems; (ii) management of wetlands by 

regulating filling and reclamation, and prevention of encroachments; (iii) protection of wetlands from 

pollution; and (iv) protection of wetland fauna and flora.  

 

The focus of this law review is on key laws pertaining to the protection of wetlands as habitats and 

ecosystems. Nevertheless, it will also contain a brief overview on the laws that provide for other 

aspects of wetland protection and management as categorized above. As indicated, these laws will 

also help protect the project area from various threats. 

 

 

The Constitution of 1978 

 

It is apt to begin the law review with the Constitution of Sri Lanka and the reference to ‘environment’ 

in its chapter on “Directive Principles of State Policy and Fundamental Duties”.  The Constitution 

states that the Directive Principles of State Policy guide the Parliament, the President and the Cabinet 

of Ministers in the enactment of laws and the governance of Sri Lanka for the establishment of a just 

and free society”29.  According to the said Principles the ‘State shall protect, preserve and improve 

the environment for the benefit of the community’.30 The Constitution casts a ‘fundamental duty’ on 

every person ‘to protect nature and conserve its riches’ on the basis that ‘the exercise and enjoyment 

of rights and freedoms is inseparable from the performance of duties and obligations’.31  

 

The “Directive Principles of State Policy and Fundamental Duties” do not confer or impose legal rights 

or obligations and are not legally enforceable.32 However, public interest environmental litigation has 

been justified based on these provisions. Certain fundamental rights such as the right to equality 

before the law, the freedom to choose one’s residence and freedom of speech and expression have 

                                                           
29

 Article 27(1) of the Constitution 
30

 Article 27 (14) of the Constitution 
31

 Article 28(f) of the Constitution 
32

 Article 29 of the Constitution 



Public Interest Law Foundation 

 

10 
 

also been used in bringing public interest environmental litigation in the Supreme Court. Similarly, 

public interest litigation to protect wetlands can also be benefitted by the aforesaid provisions of the 

Constitution.  

 

 

I) Protection of Wetlands as Habitats and Ecosystems 

 

When considering the threats faced by wetlands, protecting them as habitats and ecosystems is 

essential if we are to be benefited by their ‘free’ ecosystem services and economic gains while 

preserving the remaining wetlands for future generations. Protection of wetlands as habitats and 

ecosystems can be ensured by declaring them as legally protected areas.  

 

The Homagama Pradehsiya Sabha area in which the project area is located is urbanizing rapidly. The 

project area requires protection as it consists of several environmentally, socially and economically 

important features.33 The best way to manage and protect the project area is by elevating it to a 

legally protected status under a suitable law while allowing the communities to be benefitted by the 

wetlands with the least amount of harm caused to it. Community participation in protecting and 

managing the project area is important because of rapid urbanization of the area.  

 

This section gives the laws that have provisions for protected area declarations and the law that is 

proposed as suitable for declaring the project area as a protected area.  

 

 

Laws that Provide for Protected Area Declarations 

 

The key laws containing provisions on protected area declarations that can be used to protect 

wetlands are the National Environmental Act, the Fauna and Flora Protection Ordinance, the Forest 

Conservation Ordinance, the National Heritage and Wilderness Areas Act, the Coast Conservation and 

Coastal Resources Management Act and the Fisheries and Aquatic Resources Act. Certain provisions 

of the Urban Development Authority Law and the Soil Conservation Act can also be used for this 

purpose. The reservations declared under the State Lands Ordinance also help in protecting wetlands.  

 

The National Environmental Act can be suggested as the most suitable law to protect the 

environmentally, socially and economically important wetlands of the project area as it does not 

exclude communities from a protected area and allows certain activities within a protected area from 

which the communities can directly benefit. 

 

National Environmental Act (NEA) 34 

 

The Central Environmental Authority (CEA) administers the provisions of the NEA. The NEA provides 

for the declaration of protected areas known as ‘Environmental Protection Areas’ (EPA).35 The 

                                                           
33

 As identified in the report prepared by PILF under this project titled “Justifying Protection: Identifying Biodiversity and Ecosystem   
    Services of the Mattegoda Wetlands and Olupattawa Wewa and the Threats They Face” 
34

 Act No.47 of 1980 as amended by Acts No 56 of 1988 and 53 of 2000 
35

 Section 24C of the NEA 
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Minister in charge of Environment is empowered to declare any area as an EPA by an order published 

in the Gazette. The gazette notification will also indicate the metes and bounds of the protected area; 

the permitted uses within the EPA; and the conditions subject to which such permitted uses can be 

carried out. An EPA can consist of both State and private land.  

 

The Minister is also empowered to declare by an order published in the gazette that any planning 

scheme or project in an EPA and implemented under the provisions of any law which is in conflict 

with the NEA shall cease to operate in such area.36 During such order, the CEA is responsible for the 

physical planning of the declared area in accordance with the NEA. The CEA can request to cease 

from its responsibility for physical planning as provided for in the NEA.37 However, according to the 

NEA, once an area is declared as an EPA, no person other than the CEA shall exercise, perform and 

discharge any power, duties and functions relating to planning and development within an EPA.38 

 

 

Procedure to be Followed when Giving Legal Status to the Project Area  

 

The procedure to be followed for the declaration of an EPA under the NEA is explained below. 

 

The declaration of an EPA has to be done through the CEA 

and the Ministry of Environment. The CEA has prepared a set 

of guidelines for the declaration of EPAs and the declaration 

process consists of several steps. 

 

 

Site Selection and Evaluation: The EPA declaration guidelines 

contain site selection criteria that set out the main features 

or characteristics that an EPA must possess; and the site 

evaluation requirements. According to the guidelines, an 

area to be declared as an EPA under the NEA must possess 

the following features or characteristics to be qualified for 

such declaration39:- 

 

 Unique ecosystems such as forest patches with high 

biodiversity, etc. and habitats where threatened or 

endangered or endemic species exists; 

 Landscape or special geological features having 

aesthetic scientific value such as hot water springs, 

waterfalls, caves, etc. 

 Hydrologically significant areas/sites such as 

wetlands/ catchment areas of important water 

bodies, etc. 
                                                           
36

 Section 24D(1) of the NEA 
37

 Section 24D(3) of the NEA 
38

 Section 24D(4) of the NEA 
39

 Interviews and discussions with the CEA 

The Project Area consists of two 

Wetland Sites. 

Mattegoda wetlands comprise the 

Mattegoda Maha Wewa, its immediate 

surrounds and adjacent forest patch; 

Mattegoda Kuda Wewa and its 

immediate surrounds; fresh water 

marsh, paddy fields and vegetable 

cultivations they support.  

Olupattawa Wewa and surrounds 

comprise the Olupattawa Wetlands, 

which consist of a large water body 

(wewa/tank/lake); some private lands 

around it; home gardens, a silted up 

area with vegetation, a path on the 

tank bund, a tree rich marshy area, and 

a patch of open grassland grazed by 

cattle. 

Source: Justifying Protection: Identifying 

Biodiversity and Ecosystem Services of the 

Mattegoda Wetlands and Olupattawa 

Wewa; and the Threats They Face (Report by 

PILF) 



Public Interest Law Foundation 

 

12 
 

 Natural sites that are used for recreation and/or tourism such as beaches, rivers, viewpoints, 

etc. 

 Vulnerable and environmentally fragile areas such as landslide prone areas, erodible areas, 

etc. 

 Areas having special scientific interest 

 Flood retention and flood detention areas 

 Buffer Zones declared for protection of environmentally important sites. 

 

According to the CEA, the areas already identified by a master plan as conservation areas, and/or 

areas which scientific studies have already been carried out and recommendations given for 

protection or conservation will not be considered for declaration as EPAs under the NEA.  

 

For the site evaluation a detailed study or a survey has to be carried out in respect of the aforesaid 

features applicable to the selected area. Thereafter, a team of experts evaluates the site, based on a 

marking scheme prepared on several site qualities. These site qualities are as follows: 

 

 Naturalness (undisturbed areas)  

 Uniqueness 

 Biodiversity (diversity, species richness, representativeness) 

 Rarity, under threat 

 External threats, conflicting uses 

 Vulnerability, fragility 

 Wetland characteristic 

 Typicality  

 Scenic value 

 Education and research potential and historical records 

 Social significance 

 

According to the CEA the definitions of these site qualities and the applicable marking scheme are 

given in the guidelines. If an area proposed to be declared as an EPA receives over 50% of the 

evaluation marks, it will qualify for a declaration. 

 

 

EPA Declaration Process: The EPA declaration process is set out in the Guidelines mentioned above. 

The said process consists of the following steps40 and a time line is indicated for the process: 

 

 Screening of preliminary information and deciding to proceed with the declaration or to 

refuse. According to the CEA, if the proposed area is already declared as a protected area 

under any other law, the CEA will not declare such area as an EPA under the NEA. 

 If it is decided to proceed with the declaration, a detailed study of the proposed area must be 

carried out. The detailed study must consist of a literature review; a site inspection; baseline 

survey; experts’ views; decisions and comments at consultations and meetings with relevant 

                                                           
40

 Interviews and discussions with the CEA 
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agencies; proposed and existing developments; future plans and programmes in the area; and 

existing data. 

 Preparing the detailed study report. 

 Evaluating the report and the site. 

 Decision to recommend proposed area as suitable for a declaration or rejection of the same. 

 The decision to proceed will be followed by the determination of the metes and bounds of the 

proposed EPA and drafting of permitted activities and conditions applicable to the EPA. 

 Preparing the gazette notification containing the declaration order by the Minister of 

Environment. The metes and bounds of the EPA as well as the permitted activities and 

conditions applicable thereto are included in the declaration Order. 

 Receiving the approval of the Board of the CEA 

 Sending the draft gazette to the Legal Draftsman’s Department for approval 

 Receiving approval of the Minister of Environment  

 Printing of the gazette notification. 

 Notifying the public and informing other relevant agencies 

 Implementing and monitoring. Implementation includes preparation of guidelines, regulations 

and management plans for the EPA by the CEA. 

 

To date the CEA has declared nine EPAs under the NEA, one being the Thalangama EPA that consists 

of a defined area of the Thalangama wetlands, including the Thalangama Tank, all of which falls 

within the Colombo wetlands.41 

 

Urban Development Authority Law (UDAL) 42 

 

The Urban Development Authority Law empowers the UDA to make Development Plans for Urban 

Development Areas declared under the said Law.43 The Law provides that the Development Plans 

may consist of the following, inter alia44:- 

 

 Allotment, reservation or zoning of land for different purposes; 

 Provisions for preserving and promoting landscaping including preservation and planting of 

woodlands, trees and preservation of views and prospects, places of historical, architectural 

interest and secure beauty; 

 Control of pollution, environmental quality and advertisement; and 

 Provision for reclamation of land 

 

Accordingly, a Development Plan has been prepared for the Homagama Pradeshiya Sabha Area in 

which the project area is located. A Development Plan for Homagama for the period of 2008 to 2025 

consisting of two volumes45 was published46 in 2009. Thereafter, in 2019 the Development Plan for 

                                                           
41

 Gazette Extraordinary  No. 1487/10 of 5/03/2007 
42

 No. 41 of 1978 as amended from time to time 
43

 Section 8A of the UDAL 
44

 ibid 
45

 Development Plan Homagama Pradeshiya Sabha Area (Zoning Regulations) 2008-2025 
46

 Gazette Extraordinary 1627/28 of 13/11/2009 
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Homagama47 was updated. This covers the period from 2019 to 2030 and the updated Plan focuses 

on developing the Homagama Pradeshiya Sabha Area in a planned manner to provide infrastructure 

to the Tech City Development Project proposed under the Western Region Megapolis Development 

Plan.48 However, the gazette that approved the updated Homagama Development Plan was cancelled 

in 2020.49 According to the UDA, until a revised Development Plan is published50 the Development 

Plan, 2008 - 2025 will be in force.  

 

Homagama Development Plan, 2008 – 2025: The first volume of the Development Plan, 2008- 2025, 

published in 2009 consists of zoning regulations and the second volume consists of the planning and 

building regulations that guide the development as envisaged.  The zoning regulations classify the 

Homagama Pradeshiya Sabha area into several zoning categories.  Some of these categories have 

been created based on the need to protect wetlands.  These categories are the ‘Wetland 

Conservation Zones’ and ‘Wetland Development Potential Zones’.51 

 

According to the map of the zoning regulations, the Mattegoda Maha Wewa and Olupattawa Wewa 

are indicated as ‘water bodies’ while the Kuda Wewa and other wetland areas fall within the category 

of ‘Low-lying Potential Development Zone’.  The area bordering the project area falls into three 

categories, namely, ‘Residential Zone i’, ‘Industrial Zone’ and ‘Security Zone’.  

 

A closer look at the map shows that:- 

 

 The Northern and Eastern boundaries of the Mattegoda Maha Wewa boarder an area 

classified as ‘Residential Zone i’ and its Western boundary boarders an area classified as 

‘Industrial Zone’.  

 

 The Olupattawa Wewa boarders an area classified as ‘Residential Zone i’.  

 

 The Mattegoda Kuda Wewa and the rest of the project area that includes paddy land and 

other wetlands boarder areas classified as ‘Residential Zone i’ and ‘Security Zone’. 

 

Only permitted uses are allowed within the classified zones under the zoning regulations.52 

 

The 2008 to 2025 Development Plan contains inter alia river reservations, canal reservations and 

reservations for lakes/reservoirs and others. According to this Development Plan, Mattegoda Wewa 

and Olupattawa Wewa are listed under ‘reservations for lakes/reservoirs and others’ and the 

approved area for reservation for the said water bodies is indicated as 12 meters. 

 

 

                                                           
47
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Homagama Development Plan, 2019 – 2030: The first volume of the Homagama Development Plan 

(HDP) 2019 to 2030 consists inter alia of the vision, goal, objectives of the HDP and the development 

strategies. The second volume consists of the planning and building regulations and zoning 

regulations that guide the development as expected.   

 

The HDP, 2019 – 2030 (cancelled in 2020 as mentioned above) shows that the Homagama area is 

earmarked for rapid development. As mentioned, the HDP plans to transform the Homagama area in 

a planned manner to compliment the rapid development of the area that is due to take place as per 

the Tech City Development Project in Homagama under the Western Region Megapolis Development 

Plan. As stated in the HDP, the Homagama Pradeshiya Sabha Area is in the Economic Development 

Zone in the National Physical Plan, 2050 and according to the UDA’s Western Province Structure Plan, 

1/3rd of Homagama also comes under the Colombo Core Area (CCA).53    

 

Therefore, the UDA, through the HDP 2019-2030 has given consideration to the fact that 

development of Homagama ‘must contribute towards the national economy instead of only providing 

improved living standards of the population’ in the District and that the HDP must cater to the 

development of the CCA.54 However, the HDP also states that it ‘aims to raise the living standards of 

the inhabitants by developing residential areas in the planning area, further to developing  

environmental sensitive areas while preserving its natural resources.’55 Protection of wetlands and 

water bodies in the Homagama Development area is recognized in the HDP.56 It also recognizes the 

presence of environmentally protected ecosystems such as tanks as an essential need when creating 

a Green City and highlights the importance of tank reservations. The HDP focuses attention on the 

Mattegoda Maha Wewa, Mattegoda Kuda Wewa and the Olupattawa Wewa located in Homagama.57 

These three water bodies are included under Homagama Linear Park Development.58 These are the 

water bodies that fall within the project area. However, the concept of Leaner Parks may have a 

negative impact on the biodiversity associated with these water bodies. 

 

The HDP contains a Sustainable Environment Development Strategic Plan (SEDSP) which is considered 

the most important part to ensure the development of Homagama as a Green City. Its focus is on 

utilization of environmental and physical resources in the area.  

 

The HDP is bent towards protecting the environment including wetlands and water bodies for human 

benefits rather than giving recognition to the importance of protecting them from a conservation 

perspective valuing them as ecosystems or as part of the remaining natural environment. For 

instance, the SEDSP provides that ‘all reservations of streams and rivers must be developed as linear 

parks for the purposes of recreation and flood control.’59 The Plan proposes that such areas must be 

‘devoid of any construction work and can be enhanced by planting more trees.’60 Although it contains 

strategies to bring down the temperature by 2030, wetland protection for climate cooling as a freely 

                                                           
53

 Scope of the HDP  
54

 ibid 
55

 ibid  
56

 Goals and Objectives of the HDP 
57

 SWOT Analysis of the HDP 
58

 Pages 203, 229 of the HDP 
59

 Page 163 of the HDP 
60

 ibid 



Public Interest Law Foundation 

 

16 
 

available facility has not been considered. The HDP, 2019 - 2030 stands cancelled and a revised 

Development Plan for Homagama is yet to be published. 

  

Western Province Wetland Zoning Guidelines: The UDA in consultation with several other 

stakeholders has also prepared a set of guidelines for application in Urban Development Plan 

preparation. These guidelines are referred to as the ‘Guidelines for Western Province Wetlands 

Zoning and Relevant Regulations for Application in Urban Development Plan Preparation’. The goal of 

these guidelines is ‘to facilitate environmentally and economically sustainable use of wetlands 

considering their intrinsic potential, their ecology and the needs of the surrounding populations, 

while maintaining essential flood storage capacity and other environmental benefits’.61 While 

recognizing the need to conserve most and preserve some of the wetlands, the guidelines mention 

that some filling of wetlands has to be permitted for ‘carefully planned and implemented public 

infrastructure projects’62 where suitable lands are not available. According to the guidelines it applies 

to all “Urban Local Authority areas in the Western Province’.63 The wetland zoning in the UDA’s 

Development Plans for Urban Development Areas in the Western Province are prepared based on 

these guidelines.  

However, the MCUDP’s Metro Colombo Wetland Management Strategy referred to above, 

recommends the replacement of the wetland zones under these guidelines with a single wetland 

zone which prohibits any loss of extent or functioning of wetlands.  

 

Fauna and Flora Protection Ordinance (FFPO) 64 

 

The Director General heading the Department of Wildlife Conservation administers the provisions of 

the FFPO. The FFPO provides for the declaration of protected areas by the Minister in charge of 

wildlife65. There are two main categories of protected areas under the FFPO, namely, National 

Reserves and Sanctuaries. There is also a third category called Managed Elephant Reserves 

introduced mainly for the protection of elephant habitats. National Reserves consist of State Land 

and are further categorized into seven categories to cover both land and ocean and gives different 

degrees of protection thereto. These are the Strict Nature Reserves, National Parks, Nature Reserves, 

Jungle Corridors, Marine National Parks, Marine Reserve and Buffer Zones. Sanctuaries on the other 

hand consist of both State and private land. The FFPO sets out the prohibited and regulated 

activities66 within and in the vicinities of its protected areas. Currently, there are several wetland 

areas that have been declared as protected areas under this Ordinance. For instance the Wilpattu, 

Bundala and Horton Plains National Parks protected under the FFPO consist of wetlands while 

specified areas of urban wetlands in Sri Jayawardenepura Kotte, Muthurajawela and Bellanwila-

Attidiya are protected because they are declared as Sanctuaries under the FFPO. 
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Forest Conservation Ordinance (FCO) 67 

 

The Conservator General of Forests heading the Forest Conservation Department is responsible in 

enforcing the FCO. The Forest Conservation Ordinance defines forests to be land at the disposal of 

the State.68 FCO provides for the declaration of two main categories of protected forests, namely, 

Reserved Forests and Conservation Forests69 by the Minister in charge of Forests. Conservation 

Forests receive the highest degree of protection. The FCO sets out the prohibited activities within 

these forests70. A third category of forests referred to as Village Forests can be declared by the 

Minister for the benefit of a village community or a group of village communities. The FCO also sets 

out prohibited activities within forests that are not declared as Conservation, Reserved and Village 

forests thereby protecting them under the Ordinance.71  

 

Wetlands can also be protected through the protected area declarations under the FCO. An example 

of a wetland that is protected under the FCO is the defined area of Mangroves of Madu Ganga that 

has been declared as a Reserved Forest. Wetlands located on State land that are not declared as 

protected areas under the FCO also get protection under the said Ordinance. 

 

 

National Heritage and Wilderness Areas Act (NHWAA) 72  

 

The Conservator General of Forests is the competent authority for the NHWAA. The NHWAA provides 

for the declaration of National Heritage Wilderness Areas (NHWA) by the Minister in charge of 

Forests after consulting the Minister in charge of Environment, Wildlife, Fisheries, Agriculture, 

Cultural Affairs and Indigenous medicines. A NHWA can be declared over State land and will be 

declared for the purpose of ‘preserving in their natural state, unique ecosystems and genetic 

resources; or physical biological formations and precisely delineated areas which constitute the 

habitat of threatened species of animals and plants of outstanding universal value from the point of 

view of science or conservation; for enhancing the natural beauty of the wilderness of Sri Lanka and 

for promoting the scientific study, enjoyment thereof by the public’. The only NHWA declared so far 

is the Sinharaja rainforest.73 If a wetland ecosystem can fulfill the aforesaid criteria, then such 

ecosystem can become eligible for declaration as a NHWA. 

  

Coast Conservation and Coastal Resources Management Act (CCCRMA)74 

 

The Director General heading the Coast Conservation and Coastal Resources Management 

Department administers the provisions of the CCCRMA. The CCRMA provides for the declaration of 

Beach Parks75 and Conservation Areas76. If the Minister in charge of Coast Conservation is of the 
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opinion that it is necessary for the preservation of the scenic beauty and biodiversity of any area 

within the Coastal Zone, he may declare it to be a Beach Park. Regulations can be made regarding the 

administration of Beach Parks. 

 

Conservation Areas are declared over areas which the Minister thinks that special measures need to 

be taken for the protection of coastal and aquatic ecosystems. No development activities and 

collection and gathering of aquatic resources are allowed in a Conservation Area. Scientific study and 

research may be allowed on a permit issued by the Director General. Regulations may be made 

regarding administration of the area and permissible activities. 

 

Special Management Areas77 may be declared by the Minister over land within the Coastal Zone or 

adjacent to the Coastal Zone or over both such areas if he thinks that it is necessary to adopt a 

collaborative approach to planning resource management. An area qualifies for a Special 

Management Area declaration only if such area is included in the Coast Conservation and Coastal 

Resources Management Plan. 

 

The Minister is also empowered to declare Affected Areas78 over (i) an area within or adjacent to the 

Coastal Zone or an area located both within and outside the Coastal Zone; (ii) within any water body 

or part of any water body; or (iii) within any lagoon or part of any lagoon or any peripheral area of a 

lagoon. Development Activities otherwise permitted under the CCCRMA are prohibited in an Affected 

Area. Filling, erecting, constructing polluting or introducing waste matter or doing any act to harm 

aquatic life or marine life is prohibited in an Affected Area. Regulations may be made in respect of 

the administration of an Affected Area.  

 

The protected area declarations under the CCCRMA can be utilized in protecting saltwater and 

brakish water wetland ecosystems and habitats.  

 

 

Fisheries and Aquatic Resources Act (FARA) 79 

 

The Director General heading the Fisheries and Aquatic Resources department is responsible for the 

administration of the provisions of the FARA. The FARA provides for the declaration of Fisheries 

Reserves (FR) by the Minister in charge of Fisheries in consultation with the Minister in Charge of 

Wildlife80. FRs can be declared over any area of Sri Lankan waters or any land adjacent thereto or 

over both such waters and land. The purpose of such a declaration is (i) to provide special protection 

to aquatic resources in danger of extinction; (ii) to protect and preserve the natural breeding grounds 

and habitat of fish and aquatic resources with particular regard to coral growth and aquatic 

ecosystems; (iii) to promote regeneration of aquatic life in areas where such life has been depleted; 

(iv) to preserve and enhance the natural beauty of such areas. 
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According to FARA, Sri Lanka waters include inter alia all public bays, rivers, lakes, lagoons, estuaries, 

streams, tanks, pools channels and all other public inland or internal waters. Like the CCCRMA, the 

FARA can be utilized in protecting saltwater and brackish water wetland ecosystems and habitats.  

 

 

Soil Conservation Act (SCA)81 

 

The Director General of Agriculture is responsible in enforcing the SCA. The SCA provides for the 

declaration of Soil Conservation Areas82 by the Minister in charge of agriculture. The Minister cannot 

declare Soil Conservation Areas in areas that come under the CCCRMA. Regulations may be made 

regarding conservation areas requiring land owners to do certain acts to protect the banks of streams 

in order to prevent or control soil erosion.83 The Minister is also empowered to make regulations 

regarding measures to be taken of the conservation of water and watersheds in so far as it is 

necessary for soil conservation. 84 These provisions can also provide protection to wetlands of the 

country. 

 

State Lands Ordinance (SLO)85 

 

The SLO provides for the declaration of reservations in respect of water bodies inter alia subject to 

the terms and conditions of the said Ordinance.86 The Minister in charge of lands is empowered to 

declare reservations over State land for the protection of the source, course or bed of a public 

stream; for the protection of springs, tanks, reservoirs, lakes ponds lagoons, creeks, canals, 

aqueducts, elas, natural or artificial channels, paddy fields and land suitable for paddy cultivation. 

Wetland protection is also ensured through these provisions. 

The Departmental Survey Regulations (DSR) of the Surveyor General87 mention about reservations for 

tanks. According to the said regulations, ‘No separate reservation lot will be created for tanks but a 

boundary will be taken at least 5m and for important tanks 20m above high water mark.’88 According 

to the DSR it is clear that the Mattegoda Maha Wewa, Kuda Wewa and the Olupattawa Wewa must 

have a boundary of at least 5m from its high water mark and this area forms part of these water 

bodies. If any of these water bodies are considered as important tanks by the Department of Survey, 

then the boundary can extend up to 20m. 
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II) Management of Wetlands by Regulating Filling and Reclamation and Preventing 

Encroachments 

 

There are several laws that regulate filling and reclamation and prevent the encroachment of 

wetlands. The Sri Lanka Land Development Corporation Act, the National Environmental Act, the 

Urban Development Authority Law, the Coast Conservation and Coastal Resources Management Act, 

the Agrarian Development Act, the Irrigation Ordinance and the State Lands Ordinance and local 

government legislation are some examples. 

 

 

Sri Lanka Land Development Corporation Act (SLLDCA)89 

 

The SLLDC Act warrants a special reference as currently it is the SLLDC that manages the wetlands. A 

closer look at the Act shows that the SLLDC is not mandated to protect wetlands from an 

environmental point of view but can only control and regulate the filling, reclamation and 

development thereof. 

 

The SLLDC Act came into being as the Colombo District (Low-lying Areas) Reclamation and 

Development Board Act No.15 of 1968 and has gone through several amendments to date.  The 

principle enactment provided for the establishment of the Colombo District (Low-lying Areas) 

Reclamation and Development Board to reclaim and develop areas declared by order of the Minister 

relevant to the subject so that such areas will be suitable for building purposes.  

 

The principal enactment empowered the Minister to declare areas known as Reclamation and 

Development Areas (RDA).90 The Act specified Local Authority areas in which RDAs can be declared. 

The Minister after consulting the Minister of Local Government could declare any low-lying, marshy, 

waste or swampy area located within the identified Local Authorities as RDAs. Since an amendment 

to the Act in 1982, declaration of RDAs could be done in any Local Authority area in consultation with 

the Minister of Local Government and the relevant Local Authority or Authorities.91  The amendment 

also brought in a name change to the said Board and since then it was called the Sri Lanka Land 

Reclamation and Development Corporation (SLLRDC). 

 

The Act provides inter alia (i) for the establishment of the SLLRDC (now known as the Sri Lanka 

Development Corporation)92 for the development and reclamation (in accordance with the national 

policy relating to land reclamation and development)93 of such areas that may be declared by the 

Minister; and (ii) for the said Corporation to undertake construction work consultancy assignments in 

engineering. 
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An amendment to the Act in 2006, brought in restrictions to filling and developing within RDAs. Filling 

and developing in any manner within an RDA is prohibited without the written approval of the Sri 

Lanka Land Development Corporation (SLLDC).94 The 2006 amendment further introduced the 

declaration of land other than those declared to be RDAs as ‘Low-lying, Marshy, Waste or Swampy’ 

areas by the Minister with the concurrence of the Minister of lands.95 The declaration Order must 

contain the requirements to be complied with when filling or developing any such area and acting in 

contravention thereof is an offence under the Act.  

 

The object of the SLLDC are (a) to reclaim and develop every RDA and to render such area suitable for 

any building, industrial, commercial or agricultural purpose; (b) to have the custody, management 

and control pending such reclamation and development of lands comprising such area vested in the 

SLLDC board established under the Act; (c) to undertake construction work and consultancy 

assignments in the field of engineering in areas other than RDA; and (d) to have custody, 

management, improvement, maintenance and control of canals and prevention of pollution of the 

same.96 

 

The vision of the SLLDC is ‘To be recognized as an esteemed and dynamic organization for the 

creation and promotion of the development of low-lying lands with efficient and effective drainage 

systems to ensure a flood free habitat’.97  The mission of the SLLDC is ‘To reclaim and develop every 

RDA; To ensure flood free habitat and improving the environment by rehabilitating, creating and 

maintaining pollution free inland water bodies; To undertake consultancy work on drainage design, 

land filling and other related areas and establishing a benchmark of high standards for the industry; 

and to improve and maintain the quality of its services and add value to its customers in particular 

and to the community in general.’98 

 

Wetlands are currently being managed by the SLLDC and it has a separate division for wetland 

management. The main functions of the wetland management division are granting conditions for 

development of low-lying lands and controlling unauthorized land filling.99 According to the SLLDC, 

when granting conditions for developing as aforesaid, it requests the developer to submit approval 

obtained from the Central Environmental Authority inter alia. However, the SLLDC’s specimen 

application for development does not request for same.100 

 

According to the SLLDC, in identified areas of low-lying lands in Sri Lanka including Colombo and its 

suburbs filling is prohibited by the SLLDC. These areas have been mapped. The public have no access 

to these maps but are kept at the SLLDC for official references only. When an application for filling is 

received by the SLLDC, it ensures that the area for which the application is made is outside the 

mapped area.101 
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The amendment to the SLLDC Act in 2019 changed the name of the SLLRDC to read as the Sri Lanka 

Land Development Corporation. However, the legal mandate of the Corporation remains unchanged. 

The decision for the name change is based on the fact that SLLDC contributes towards development 

in the entire country without limiting itself to the Colombo District (area-wise) and land reclamation 

(work-wise). 102 

 

The latest amendment to the Act is in 2021. It has made provisions pertaining to filling and 

developing RDAs and ‘Low-lying, Marshy, Waste or Swampy’ areas more stringent. This is by 

increasing the punishments for offences related thereto and by empowering the Chief Executive 

Officer (CEO) of the SLLDC to seek orders from the Magistrates Court authorizing the CEO to demolish 

unauthorized buildings on illegally filled and developed land within RDAs and ‘Low-lying, Marshy, 

Waste or Swampy’ areas and to remove soil, etc. used for unauthorized fillings of such areas, inter 

alia. The CEO can also complain on such offences to the Officer in Charge (OIC) of the relevant Police 

Station. The Act provides for the procedure to be followed when seeking orders from the Magistrates 

Court and the procedure to be followed by the Police on offences related to filling and developing 

RDAs and ‘Low-lying, Marshy, Waste or Swampy’ areas. The OIC can arrest persons committing such 

offences without a warrant together with the relevant machinery, vehicles, documents, etc. Offences 

under the Act have been made non-bailable offences. 

   

It is evident that the SLLDC Act is a law that will only address unauthorized filling, reclamation and 

development of wetlands. Any unauthorized filling, reclamation or development in the project area 

can be controlled through the provisions of this Act.103  

 

 

National Environmental Act (NEA) 

 

The NEA provides for the Initial Environmental Examination/ Environmental Impact Assessment 

(IEE/EIA) Process which is a project approving process. It is also a planning tool for development 

projects and undertakings. These provisions apply for development projects and undertakings that 

are located wholly or partially outside the Coastal Zone104.  The NEA prescribes the development 

projects and undertakings that should obtain approval by following the IEE/EIA process.105 These 

development projects and undertakings are referred to as Prescribed Projects. The ‘reclamation of 

lands, wetland areas exceeding 4 hectares’ is a Prescribed Project under the NEA.  

 

Further, ‘Flood Areas’ declared under the Flood Protection Ordinance; ‘Flood Protection Areas’ 

declared under the Sri Lanka Land Reclamation and Development Corporation Act; area within 100m 
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from the boundaries of protected areas or within protected areas declared under the Forest 

Conservation Ordinance and the National Heritage Wilderness Areas Act; areas within 100m from the 

boundaries of sanctuaries or within sanctuaries declared under the FFPO;106 are some of the areas 

listed as environmentally sensitive areas under the IEE/EIA Regulations. Any Prescribed Project 

irrespective of its magnitude if proposed to be located in these environmentally sensitive areas 

cannot be implemented without being approved under the IEE/EIA Process. Wetlands located within 

these environmentally sensitive areas can be protected from development projects and undertakings 

through these provisions. 

 

 

Urban Development Authority Law  

 

The provisions in the Development Plans prepared in terms of the Urban Development Authority Law 

for Urban Development Areas declared under the said Act are useful in controlling activities that have 

a negative impact on wetlands.  As mentioned above The Homagama Development Plan, 2008 – 2025 

applies to the project area. It consists of two volumes, i.e. the Zoning Regulations and the Building 

and Planning Regulations. As per the Zoning Regulations the Urban Development Areas are zoned 

and often these Plans take into account Wetlands of the area when zoning. Only permissible uses are 

allowed within the classified zones under the zoning regulations.107   For instance, the permissible 

activities within the ‘Wetland Conservation Zone’ of the Zoning Regulations of the Homagama 

Development Plan are “(1) Paddy cultivation, security huts, semi -permanent buildings and buildings 

which are in harmony with the surrounding environment; (2) Natural walkways (watch huts with 

limited uses along the Depa Ela flowing through paddy fields); and (3) Watch Huts in harmony with 

the environment.” Similarly, the activities within “Wetland Development Potential Zones’ are 

restricted mostly to environmentally friendly activities, with the odd one being ‘mining activities in 

accordance with the guidelines of the Geological Survey and Mines Bureau’. Sections of the project 

area that fall within the latter category must comply with the provisions of the Development Plan.  

 

 

Agrarian Development Act (ADA)108 

 

The Act restricts the filling up of paddy land or using the same for any other purpose other than 

cultivation.  Filling up of paddy land, taking any soil therefrom and erection of structures thereon are 

allowed only with the written permission of the Director General of Agrarian Development.109  Paddy 

land cannot be used for any other purpose other than for agricultural purposes without the written 

permission of the Director General of Agrarian Development.110    

 

The ADA provides for the establishment of Farmer Organizations. Every tank, dam, canal, water 

course, embankment reservation or other irrigation work located within the area of authority of a 
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Farmer’s Organization, shall be supervised and administered by such Farmer’s Organization.111 

Regulations may be made on the manner in which the Farmers’ Organization shall supervise the 

irrigations works.112  

 

The Commissioner General of Agrarian Development is empowered to make orders requiring any 

person to take remedial steps where such person has: 

 

a) Blocked up, obstructed or encroached, damaged any irrigation channel, water course, bund, 

bank, reservation tank, dam, tank reach or irrigation serve; or  

 

b) Willfully and maliciously caused the waste of water conserved in any irrigation work; or 

 

c) Without the written approval of the Commissioner General cultivate in, remove earth from a 

tank, canal within the catchment area, minor irrigation channel, water course, bund, bank, 

reservation tank, dam, tank reach, or irrigation reserve.113 

 

The irrigation work for which the ADA applies, are those ‘serving up to two hundred acres of 

agricultural land’.114 The three tanks (wew) and the paddy land within the project area are governed 

in terms of the ADA. 

 

According to the Department of Agrarian Development115 (DAD), the area that it considers as the 

reservation for the Mattegoda Maha Wewa, Mattegoda Kuda Wewa and the Olupattawa Wewa is the 

area up to 11 feet from the High Flood Level of these three water bodies.  According to the DAD, 

urbanization of the areas concerned is the reason for the reduced reservations. 

 

 

Irrigation Ordinance (IO)116 

 

For the protection of irrigation works and conservation of water, the IO provides for the making of 

regulations.117 Some of the specified matters regarding which regulations can be made are: 

 

 Prevention of the obstruction, diversion or cutting of or causing any other damage to an ela, 

channel or any other water course comprised in the irrigation work; and   

 Prevention of any encroachment upon any ela, channel or water course 

 

The Government Agent118 (currently known as the District Secretary) is empowered to remove any 

obstruction or encroachments upon any ela, channel or water course of tank.119 
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The State Lands Ordinance (SLO) 

 

The SLO prevents any person from acquiring any prescriptive title to any State reservation by 

possession or use.120 The SLO also regulates and controls the use of water of lakes and public 

streams.121 According to the SLO a ‘lake’ includes a lagoon, swamp, or other collection of still water, 

whether permanent or temporary, not being water contained in an artificial work.122 A ‘stream’ 

includes any river creek or ela whether perennial or intermittent, flowing in a natural channel, and 

any affluent, confluent or branch into or from which the stream flows.123 

 

 

Coast Conservation and Coastal Resources Management Act (CCCRMA) 

 

As aforesaid, areas declared as Affected Areas under the CCCRMA are protected from destructive 

activities that include filling. Development activities otherwise permitted under the CCCRMA are 

prohibited in an Affected Area. 

 

To engage in any development activity within the Coastal Zone a permit is required from the Director 

General of CCCRM Department.124  The permit procedure together with the EIA/IEE process125 which 

is part of the permit procedure ensures that the coastal environmental factors are taken into account 

when development activities are permitted within the Coastal Zone. The CCCRMA prohibits the filling 

of land or water bodies within the Coastal Zone without a permit.126 Water body includes saltwater 

and brackish water wetlands such as mudflats, marshes, lagoon and swamps.127 Filling and 

reclamation of saltwater and brackish water wetlands are regulated through these provisions. 

 

 

Local Authority Legislation 

 

Provisions pertaining to construction of buildings contained in the Municipal Council Ordinance, 

Urban Council Ordinance and the Pradeshiya Sabha Act can prevent any unauthorized constructions 

within wetlands. The project area falls within the Homagama Pradeshiya Sabha area and the 

provisions of the Pradeshiya Sabha Act128 can prevent unauthorized constructions within the project 

area.  
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III) Protection of Wetlands from Pollution 

 

Discharge of effluents and disposal of waste is yet another threat that the wetlands are facing today. 

Pollution caused by these activities can be controlled through the provisions of the National 

Environmental Act.  

 

The provisions contained in the NEA on prevention of pollution of soil129 and inland waters130 can be 

used to protect wetlands from being polluted by effluents. Similarly, the provisions of the NEA on 

solid waste and litter131 are useful to protect wetlands from waste disposal. The Environmental 

Protection Licence Procedure132 and the IEE/EIA process133 also regulate activities that cause water 

and soil pollution as well as pollution by waste disposal. 

 

Pollution of protected areas declared under various laws as mentioned is prohibited. If wetlands are 

declared as protected areas as aforesaid, these can be protected from pollution in terms of the 

respective laws. Some examples of direct references to prevention of pollution in some of these laws 

are as follows: 

 Introducing any poison, waste material, garbage or any other material which is likely to cause 

water pollution within a National Reserve is prohibited under the Fauna and Flora Protection 

ordinance 

 Polluting or poisoning the water or polluting the forest environment by dumping and 

disposing any garbage in the forest is prohibited in a Conservation Forest under the Forest 

Conservation Ordinance. Similarly polluting the forest environment by dumping and disposing 

any garbage in the forest is a prohibited activity within a Reserved Forest under the Forest 

Conservation Ordinance. 

 Discharging or depositing waste or any other polluting matter into a Fisheries Reserve is 

regulated under the Fisheries and Aquatic Resources Act as it can be done only with a permit 

 

Also, the Agrarian Development Act and the Irrigation Ordinance contain provisions to control 

pollution in irrigation works. Allowing the flow of or dumping of waste matter into a channel, canal, 

water course, irrigation reservation or paddy land is prohibited under the ADA.134  

 

The provisions in the NEA and the ADA help protect the project area from pollution. 

 

 

IV) Protection of Fauna and Flora of Wetlands  

 

The key laws that help protect fauna and flora of wetlands are the Fauna and Flora Protection 

Ordinance (FFPO) and the Forest Conservation Ordinance (FCO). The provisions on protected areas 

contained in these laws as indicated above help protect the habitats of wetland fauna and flora. The 
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FFPO also provides protection to fauna and flora outside the protected areas that are declared under 

the said Ordinance.135 The FFPO identified the animals and plants that receive protection under it.136 

It also restricts the exportation of protected fauna and flora.137 

 

Laws such as the Water Hyacinth Ordinance138 help protect wetlands from the Water Hyacinth 

(Eichhornia crassipes), an invasive species that are commonly seen in our water bodies and wetlands.  

Importation and possession of the said plant is prohibited under the Ordinance. Failure to destroy the 

same is also an offence under the Ordinance. The Department of Customs is empowered to destroy 

the plant on importation with no claims for compensation by any person. The relevant Minister is 

empowered to extend the provisions of the Ordinance to any specified noxious weed or plant.  

 

This Ordinance is useful to control invasive plant species that destroy wetland habitats. The FFPO and 

Water Hyacinth Ordinance can be utilized for the protection of fauna and flora of the project site. 

 

 

Concluding Comments  

 

With provisions (mostly with no direct reference to wetlands), scattered over several pieces of 

legislation enforced by different government agencies, protecting the remaining wetlands of the 

country is a challenging task. Overlapping jurisdictions and lack of coordination are some issues that 

affect effective law enforcement. Looking at the rate urban wetlands are being destroyed the 

question arises as to whether the conservation agencies have done their part effectively in discussing 

and promoting wetland protection and conservation with the development agencies that strongly 

push for their development agendas.  

 

It appears that the protection and conservation of wetlands for its ecological value has suffered by 

leaving the management of wetlands in the hands of an agency such as the SLLDC. The SLLDC in fact 

does not have a legal mandate to protect and conserve wetlands recognizing its true value and role 

played in the environment.  

 

Wetlands in Sri Lanka are feeling the pressures of urbanization and development. The pressure is 

most on urban wetlands. Therefore, it is important to protect and conserve the remaining wetlands 

outside protected areas through a conservation agency that has a clear legal mandate to protect and 

conserve the same. The Central Environmental Authority can be proposed as a suitable agency for 

this purpose with the National Environmental Act being amended to gear for wetland protection. The 

development agencies must recognize the value of these unique and valuable ecosystems when 

permitting and implementing development activities. Protecting and conserving wetlands 

scientifically, understanding its natural value and ecological role will also bring more benefits for the 

people and help ensure their very survival.  
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The wetlands within the project area provide several ecosystem services including the provision of 

water for agriculture and domestic uses. With regard to the project area, it is a matter of striking a 

balance between conservation and urbanization before it is too late.  Therefore, the best way to 

manage the remaining wetlands of the project area that are already fragmented areas from a larger 

wetland area is by elevating it to a protected status under the National Environmental Act. This will 

not only protect these wetlands as ecosystems and prevent further fragmentation, but will also allow 

the communities to be benefitted by the wetlands with the least amount of harm caused to it. Proper 

enforcement of other laws that are applicable to the project area as mentioned above will also help 

protect it from further destruction. For instance, maintaining tank reservations, preventing 

encroachments and preventing pollution of the wetlands including the three water bodies are 

possible under the prevailing laws.  

 

The CEA and other government agencies that are responsible in enforcing these laws must work in 

unison to protect the water bodies and wetlands that fall within the project area. 
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